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In the Matter of the Farbenfabriken. Vormals Fried. Bayer and Co.'s Applica
tion for a Trade Mark.

I now come to the next point under Sub-division (e), which is this: has the
word '"Somatose " no reference to the character or quality of the Applicants'
goods? I find in a copy of the remarks made by the Applicants, which W:1S

forwarded by their solicitors to the Comptroller-General, that the Applicants
:> describe the object to be obtained by the use of " Somatose," which is a powder..

and the ingredients out of which it is made. They say, "The object of
" , Bomatose ' is that it can "be taken in all such cases in which meat and albu
" minous bodies are to be prescribed, but which cannot be given in ordinary.
" solid form, &c." It goes on further, but that is sufficient. They describe its

10 ingredients in this way :-" Somatose is a preparation made out of meat, which
,.. solely contains ingredients of the same, and which can easily be absorbed and
" taken up into the human body." To state it shortly, they describe their
goods, which they call" Somatose," as being made out of meat, which may
easily be absorbed into the human body.

15 In these circumstances I cannot bring myself to hold that the word
" Somatose," mainly composed of the words" mopo:" or "uwp.aTOf)," which means
the body, or of the body, has no reference to the character or quality of the
Applicants' goods, which are made of meat, and can be easily absorbed into the
body. This was the conclusion Mr. Justice North arrived at, and I think he

20 was right. Lord Justice Lindley not agreeing with me, of necessity makes me
doubt the accuracy of my judgment, and I am glad that Lord Justice Kay has
arrived at the same conclusion that I have.

I think that this appeal, for the reasons above, should be dismissed.
LINDLEY, L.J.-The appeal will be dismissed. I do not know what is done

25 about costs in these cases. Is this one of those cases in which the Board of
Trade never receives or pays costs?

Ingle Joyce.-The Applicants always pay costs in the Court below as part of
the registration, even though they succeed. The Court of Appeal has said it has
no jurisdiction to make the Comptroller pay the costs.

30 LINDLEY, L.J.-We thought it was so.
Ingle Joyce.-I admit that in a test case the Court has said there ought to be

no costs when it got to the Court of Appeal, and it was a test case laying dowr
a rule. I leave the matter in your Lordship's hands.

LINDLEY, L.J.-Very well. The Appeal will be dismissed without coats.

35 IN THE HIGH COURT OF JUSTICE.-CHANCERY DIVISION.

Before l\tI~. JUSTICE ROMER.-November 20th, 21st, 22nd, 23rd, 24th, 25th
and 27th, and December 16th, 1893.

BENNO JJlFFE UND DARMSTAEDTER LANOLIN FABRIK V. JOHN RICHARDSON

AND CO. (LEICESTER), LTD.

40 Patent.-Action for injringement.-Alleged anticipation.--Alleged want 01
utility.-Alleged insufficiency of Specijication.-Alleged want of subject matter.
-s-Oonstruction of Specijication.-Infringement.

" The Patentee of an invention for a new or improved manufacture offatty
matter from wool felt brought- an action. ofor infringement. The Def'endawte

45 alleged that the patent was invalid; on the "-ground that the alleged inuenti an
I' 15132--200-11/96 Wt 16928 D & S. H
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was the mere applicatio-n of a process well known for other fats to uiool fat,
and was not subject matter, and teas 'not useful; that the Complete Specification
uxu insufficient in uarious deta-ils; and that the invention had been 'antici-
pated by oarious publications, inclu,ding books of Pliny and Dioscorides. The
Plaint~tfs described the use 0./ a known centrifugal machine to separate the dirt ;)
from the uiool fat. The Defendants did not 1/;8e a centrifuqal machine but a
simple depo~itir.~g process, and they therefore alleged that they did 'not infrinqe.

Held, that the invention ioas oj qrsat merit, that the patent was valid, and
that the Defendants had taken the pith and marrow of the invention, and had
infringed. 10

On the 25th of October 1882 a patent (No. 4992 of 1882) was granted to
Friedrich Carl Glaser, of Berlin, for an invention of "A new or improved
manufacture of fatty matter from wool fat," a communication to him by
Dr. Otto Braun and Dr. Oscar Liebreich, both of Berlin. T'he Specification
stated as follows :- 1;>

'4 This invention relates to a new or improved manufacture of fatty matter
" from wool fat termed' Lanolin,' which may be produced either from the waste
" liquors of wool washing works or from ordinary commercial wool fat.

" Lanolin is a combination of pure wool fat with water; forming an opaque
" white pasty mass which is insoluble in water, and when heated separates into 20
" water and wool fat. At ordinary temperatures, the wool-fat, being stirred will
"again absorb the water, again forming 'Lanolin.' The same property of
~, separating into water and wool fat is also possessed by Lanolin when heated in
"water. Under the miroscope it shows itself to be a homogeneous mass.

" Many attempts have already been made to obtain as pure a fat as possible 25
" from the raw wool-fat or from the wool washing water, The methods used until
" now are, however, insufficient as in the best case, the end product obtained
" was a sour unpleasant smelling fat, which when Benzine Petroleum, ether or
,~ the like were used for its extraction, retained in addition, the smell of the
" extracting medium. The cause of this bad result, is partly that the carbonic 30
" acid which is always given off by the decomposition of the alkaline liquids,
H attaches itself in small bubbles to the little particles of dirt which adhere to
" the fat, and carries up a great portion of the heavy earthy admixtures of the
" fat, so that there is formed. upon the sour liquid, a dirty muddy mass, from
" which fat can only be obtained by pressing under heat. Added to this, the 35
" lyes during the operation pass over into putrid fermentation" causing not only
" annoyance to the neighbourhood of the factory, but also imparting to the fat
" obtained an obnoxious smell which cannot be removed.c-s'I'his method of
" working, moreover requires considerable space and a considerable quantity of
" acid, because the earthy portions containing- always-Iime or silicates that are 40
"decomposible, require to be saturated with the acids necessary for the
" separating of the fats. Besides this there is a loss of material due to the
" portion of the fat which remain in the press-cakes.

" By the following methods are obtained :-First. Means for the separation of
" the dirt and unsaponified fat from each other, and from the soapy water before 45
"the latter has been decomposed by acid. Second. Means of obtaining
" 'Lanolin,' a hitherto unknown compound, which is a combination of purified
" wool..fat and water, whose properties are described above.
. " The special method is as follows :-rrhe still fresh undecomposed lye passes

" ,through a depositing centrifugal machine, in which the dirt and the fat are 50
" separated from each other, while the cleansed soap liquoris continually drawn
" off by means of a pipe and led direct into the vat which serves for the
" acidulation.

"'rhe raw 'Lanolin' thus obtained is thoroughly kneaded by suitable
., machinery with cold flowing water, until the water which flows away is as 55
" clear as the inflowing water. The raw 'Lanolin' is then heated with water,
" whereby it is decomposed into the elements water and fat. 'I'he latter is
" skinned off from the surface and cooled, and can then be again operated upon
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" in the centrifugal machine in a melted condition for further purification, or it
" can be dissolved in ether, ethyl, or methylated spirits or other solvent and the
" solution can be separated from the residue by filtration or other means. The
" solvents can afterwards be recovered by treatment in suitable stills: The fat

5 "so cleansed is thoroughly kneaded for a long time with water, with which it
.H combines to make a perfectly white, neutral, inordorous ungnent. This
"product, which in no WRy discloses its origin, is termed 'I~anolin.' From the
" mud deposited in the lowest part of the centrifugal machine a still further
" portion of 'Lanolin' can be obtained, by stirring the same up with clean or

10 "salt water and again working it in the centrifugal machine or extracting it
" either in a wet or dry condition by means of a solvent, after which it is treated
'" as above.

" Instead of utilising the wool washing water for the production of Lanolin,'
" raw or cleansed commercial wool fat may be directly treated for this purpose:

15 "In this case the wool-fat is stirred with water, NaO CO2, NaO HO, soap or any
" alkali or a mixture of these or other substances to form a thin milk and is then
" subjected to the above described treatment:

" Having thus described the nature of the said invention and in what manner
" the same-is to be performed, as communicated to me by my correspondents I

20 ~'claim :-:-First :-The herein-described improved manufacture of fatty matter
" termed' Lanolin,' from wool fat, by first treating the waste liquors of wool
" washing works in a depositing centrifugal machine, then purifying the raw
" Lanolin so obtained and converting the same into wool-fat, and if necessary,
" purifying the wool-fat by means of ether or other solvents or by operating

25 "upon the same when heated in a centrifugal machine, and lastly converting
" the woolfat into 'Lanolin' by treatment with water. Second. The herein
" described improved manufacture of fatty matter termed' Lanolin' from wool
" fat by treating commercial wool fat with water, carbonate of soda, hydrate of
" soda soap or other alkaline substance or mixtures thereof until a thin milky

30- " fluid is obtained which is then treated in the manner set forth in the preceding
" claim."

This Patent was as..igned to Benno Jaffe und Darmstaedter Lanolin Fabrik,
a company incorporated, under the laws of Prussia, in the Empire of Germany.

On the 22nd of February, 1892, the Company commenced an action against
35 John Richardson and 00. (Leicesters, Ld., for infringement of this Patent,

claiming an injunction to restrain the Defendants from using the invention
described in Glaser'« Specification, and from manufacturing, selling, &c.,~ny
fatty matter being the same as the" Anaspaline" sold to Frank Fraser Riches,
as mentioned in she Particulars of Breaches, or any fatty matter made according

40 to the said invention or any colourable imitation thereof.
By their Particulars of Breaches the Plaintiffs complained of the manufacture

and sale of certain fatty' matters made according to the invention described in
the Plaintiffs' Specification, and claimed by the 1st and 2nd claims thereof and
in particular of a sale to F.F. Riches, in February, 1892, of an article called by

45 the Defendants " Anaspaline."
The Defendants denied infringement, and alleged that the Plaintiffs' inven

tion was not new, was not useful, and was not proper subject-matter, that the
Specification did not particularly describe the nature thereof, and in what
manner the same was to be performed, and did not distinguish what parts of

50 the alleged invention were new and what were old, and they did not admit
that the Plaintiffs were assignees or that Glaser was the first and true inventor
or the first importer.

The Particulars of Objections relied on by the Defendants, were (1) tha
F~ C. Glaser was not the first and true inventor or first importer; (2) that

55 the alleged invention was the mere application to wool fat of a process' well
known for butter and other fats and was not proper subject-matter, (3) and was
not useful; (4) that the Complete Specification did not sufficiently describe and
ascertain the nature of the alleged invention, and in what manner the same

H2
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was to be performed, inasmuch as it did not give any information as to the
kind of depositing centrifugal machine required, or any' information how
to conduct the acidulation, or any description of the suitable machinery
for kneading, or any details of the process of heating with water,
or any information as to the dissolving in ether or methylated spirits 5
or other solvent, 'or any information as to the solvent referred to in
p" 95, 1. 11, or any information for carrying into effect the process described
in p. 95, 11. 15 and 16; (5) the Complete Specification did not distinguish
which of the matters and things therein described were claimed as new and
which were admitted to be old; (6) the invention was not new; (7) and was 10
previously published by the following books relied on as anticipating
both claims.

(1) " Dioscorides de Medica Materia," published at Frankfort in 1598. Copy
in the Royal College of Surgeons' Library. Lib. II., cap, 66 (De Lanis et earum
sordida pinguedine quam grceci cesypum dicant). (2)" Historie of the World," 15
commonly called "The Natural Historie of O. Plinius Secundus," translated
into English by Philen~on Holland; published in London, 1601. Vol. II., p. 350,
1. 40, to p. 351, 1. 10. (3)" Pharmacopoeia Londinensis, or the London Dispen
satory," by Nich. Culpeper, Gentleman Student in Physic and Astrology,
London, 1661, p. 213, cols. 1 and 2, the paragraph headed "The manner of 20
preparing cesipus." (4)" Pharmacopoeia Augustana," published at Dordrecht
in 1672, Royal College of Surgeons' Library copy, p. 418, paragraph headed
"CEsypi Collectio." (5)" Dictionnaire ou Traite Universel des Drogues
Simples," par Nicolas Lemeru, published at Amsterdam in 1716, Royal College
of Surgeons' Library copy, pp. 386 and 387, the paragraph headed "CEsypus." 25
(6) " Dioscorides de Medica Materia," edited by Curtius Sprengel, published in
Leipzig in 1529 ; copy in Library of Pharmaceutical Society, vol. I., pp. 204, 205,
and 206, II. 1-7 and 21-8. (7)" Comptes Rendushebdomadaires des Seances de
I'Academle des Sciences," vol. 81 ; published in Paris in 1875; copy of the Library
of the Pharmaceutical Society, p. ~19, II. 18 to 32. (8)" A Dictionary of 30
Chemistry," by Hen1"Y Watts, second supplement, London, 1875, p. 328"1. 55, to
p. 329, I. 2. Third supplement, London, 1879, p. 445, II. 9 to 11. (9)" Ure's
"Dictionary of, Arts, Manufactures, and Mines," by Robert Hunt, London,
1878, vol. II., p. 327, II. 37-47.

8, The alleged invention was published by the following Specifications:- 35
N. Corrado's, No. 1556 of 1857 ; A. Ford's, No. 4168, of 1875 ; and W. R ..Lake's,
No. 4936 of 1881; the whole Specification being relied on in each case to
anticipate both claims.

The Defendants supplied a translation of the passage relied on from Sprengel's
edition of Dioscoridee, which was as follows :-On (Esypus, Chap. LXXXIV.- 40
" The fat collected from fresh wool is called cesypus, It is prepared as follows:
" Take soft fresh wool that has not been treated with soap wort, and wash with
" warm water. Collect these washings in a wide-mouthed vat, and having run
" in water, re-pour from the machine, stirring up violently or agitate _strongly
" with a wooden pole, so that the froth and scum abundantly accumulate: then 45
" sprinkle with sea water. '

" When the supernatant fat has accumulated, transfer to an earthenware
" vessel: then pour water into the vat, again agitate: repeat the treatment with
" sea water, and at length remove the froth. This process should be repeated
" until the fat being all remo-ved no more froth appears; afterwards knead 50
" (subegeris) the collected cesypus with the hand, at the same time removing
" any adhering impurities; gradually pour away the water and replace with
" fresh, and mix with the hand until, brought into contact with the tongue, the

," cesypus does not bite, but it is somewhat astringent, fatty, and has a pure
" white appearance: finally, preserve in an earthenware jar. All this should 55
" be done in the summer.

" Some wash the strained fat in cold water, and I·ub it with their hands as
"women do wax cerate: in this way it is made whiter, Others,havingwashed
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~'the wool and expressed the impurities (sordides), boil with water in a
" cauldron over a slow fire, and removing the supernatant fat, wash with water
" as already described. Then they cover with a linen cloth the fat strained into
"an earthenware dish containing warm water, and expose to the sun until it

~ "has become sufficiently dense and white. Others, after two days, having
" poured away the first water, replace with fresh.

" That (wool fat) is the better which, not having been subjected to the action
"of soap wort, is smooth, smells like fresh wool, and which rubbed down with
" cold water by hand whilst in the washer becomes white, and contains nothing

10 "hard and compact as if adulterated with wax or with lard. It has a calefacient
"action, closes ulcers, is emollient, especially about the anus and vulva, if
"mixed with melilot and butter. Applied on wool it promotes delivery and
"the menses, and is of value in ulcers of the ears and genitals when mixed
"with goose grease. I t is of service in erosions and sores of the corners of the

15 "eyes, as also against indurated eyelids, and for those suffering from falling
" out of the lashes. For the rest, oesypus may be burned in a new pot until it
" looses its fatty character and is redueed to ashes. 'I'he sooty residue is collected
"in the manner we have prescribed, and is kept among those medicaments
" proper for treating eye diseases."

20 The passage relied upon from the" Historie of the World" was as follows :-
" Moreover, the very filthy excrements of sheep and the sweat sticking to the
" wooll of their flanks between their legs, and the concavities there about (which
"they call cesypum), is thought to have infinite number of medicinal
" properties. But the best oesypum simply is that which commeth from the

25 "sheep bred about Athens. The swet or filthy excrement, call it what you
" will, is prepared and ordered many waies; but the principal is that which is
" gathered from the wooll newly taken from between the legs and shoulders of
" the sheepe and presentl-y toyed ready for to be carded. Others are content to
" take the swetie filth of any wooll, so if it be fresh plucked or clipped from the

30 "sheepe, and whether it be the one sort or the other, they let it dissolve over a soft
"fire in a pan of brasse: which done, they set it a cooling, and take off the fat
"that swimmeth aloft and gather it into an earthen vessel. As for the rest
" which remained behind of the first stuff, they set it upon the fire again that
"the fatness may boil forth from it. After this, the fat that floted above, as

35 "well the former as the latter, they wash in cold water and let it drie in a
." linnen cloth, expose it to the heat of the sun, that it may fire therein until
" it be blanched white and look pure and clear, then is it put up in tin boxes or
"pewter pots and reserved for use. The true mark to know which is pure
" cesypum, after. it is thus tried and purified, is this: If it have a ranke smell

40 "still of the first filthiness which it had from the sheepe; also, if when you
"rub it with your hand in water, it melt not, but in the washing look whitish
" like unto ceruse or white lead; a sovereigne thing it is for the inflammation of
"the eies : for the hard callosities also that grow upon the eyelids. Some there
"be who torrifie the fore said greasie wooll into an earthen pot or pan so long

45 "until it hath foregone and yieldeth all the sweat and fatinesse : the which
" they suppose to be left in the best cesypum that is for any erosion, fretting, or
"hardness of the eyelids; or tu cure the scabs and sores, yea, and the watering
'~of the angles of the eyes. With this fattie excrement thus clarified,
"incorporat with goose grease, cureth not only the ulcers of the eyes but of

50 "the mouth also and members of generation. The same tempered with
." melilot and butyl" maketh an excellent liniment for all inflammations of the
" matrice, the chaps also, and swelling piles or liggs in the fundament. Many

_" other virtues it hath which I will digest into their several places and speak
,". of them accordingly."

55. (3.) The passage from the" Pharmacopoeia Londinensis" of 1661 relied on
was as follows :-

" TH Hl MANNER OF PREPARING mSIPUS.
"Take of wool unclensed which was taken from the neck, ribs, and shoulder-
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-
"pits of the sheep, put it into a warm bath often times, and wash it diligently
" fill the fatness be come off from it into the water; afterwards press it out,and
" Iay itby, then pour that fat and filthy water out of one vessel into another,
" holding the vessel on high, pouring and repouring it till it be froathy; let the
" froath settle, then take away the fat that swims on the top, pour and repour 5
" it as before till it be froathy, then again take away the fat that swims at the
" top : do so, so often till no more froath appear, nor fat swim at top: then
'.(ta~e the fat, with the froath, and wash it up and down with your hand in
'.~~cleer water, so often and so long till the filth be washed from it, which may
"be known by the water remaining cleer, and the fat being tasted do not bite 10
"'your tongue, then keep it in a thick and clean pot in a cold place."

The passage from" Comptes Rendus" was as follows:
(Translation.) "ANALYTICAL CHEMISTRY.

. "On a process for separating cholesterine from fatty matter. Note by 1\:11'. A·
"Uommaille. (Commissioners; Messrs. B'l!Jssy and Cahours.) 15

"Great difficulty is generally experienced in separating cholestorine from
"fatty matters, and they are most frequently confounded together in the
"results of analyses. I have employed with success a process based on the
"property which cholesterine possesses of resisting the action of alkalies, even
"when concentrated and boiling. I had to ascertain whether cholesterine 20
., was contained in the oily matter extracted from a diseased liver. This
"matter had been removed by the aid of ordinary ether, and dissolved
"entirely in alcohol at 85 degrees. In order to separate the cholesterine
"I saponified the fatty matter with caustic soda, and after cooling and
"dissolving the saponaceous matter in 'water, I agitated it with ether. The 25
"latter, after separation and evaporation, gave several plates (lames) of
" cholesterine."

The action now came on for trial with witnesses.
Sir Richard Webster, Q.C., Moulton, Q.C., and Lawson (instructed by

Johnson, Son, and Ellis) appeared for the Plaintiffs; Aston, Q.C., and Dove 30
(instructed by Croioders and Vizard, agents for Oioston, Dickinson and
SiJnlJSOn, of Leicester), for the Defendants.

Mu~/;lton, Q.C., for the Plaintiffs.-The action is almost without precedent in
that the patent is alleged to be anticipated by Dioscorides and Pliny, the
elder. The patent is for a substance called lanolin, recently discovered by 35
Dr. Liebreich, of remarkable value in medicine as a basis for ointments:
lanolin is obtained from wool fat (the fat secreted in the wool of sheep) : the
natural wool fat is first purified from a number of substances found in it, and
then united with water, forming an odourless white substance. The Plaintiffs'
case is that this purified wool fat has a power of uniting with 30 per cent. of 40
water in a permanent way, and so united has quite new properties. The
natural wool fat requires to be purified not only from dust and dirt, and
possibly other associated impurities, but also from true fatty acids, and other
secretions from tb.e skin: then only it will take up and unite with water in
such a way that there is no tendency to separate at ordinary temperatures. 45
This product is white, will not turn rancid, and also adheres to the mucous
membranes as well as to the skin, which fats will not do; it is very largely
used, and high medical authorities will be called to prove its utility: this
to a great degree is evidence of novelty. The wool fat is a compound
of fatty acids and a base-the forrner are chiefly stearic acid and glycerine, 50
which are called saponifiable, because they make soaps; a strong alkali
such' as soda is applied to the compound which drives out, the
glycerine and forms a compound resulting liquid: the base is composed of
cholesterine fats : these fats only occur in animal fats: they are of little
importance compared with glycerine, and .are only very slightly saponifiable. 55
The wool fat obtained from wool washed clean was therefore a secretion
composed partly of cholesterine fats and partly of true fats (glycerine) and fatty
acids: when the alkali (soda) is added, the cholesterine remains unaltered:
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the true fats and fatty acids become soap. A solution of soap and cholesterine
fat with the glycerine dissolved is the result, the cholesterine fat being in the
solution, much as cream is in milk, all divided up. The earthy impurities are
soluble and pass into the solution of soap, or go to the bottom: the cholesterine

-5 would come to the top if left to stand, like cream, but the Patentee, to hasten
the operation, uses a centrifugal machine, which has one hundred times the
effect of gravity. The solution is put into the machine : the earthy particles go
to the outside, then comes the soapy solution which is drawn off, so.getting rid
of the saponifiable fats and free fatty acids: the cholesterine fats as lightest go

10 to the centre. 'I'his process of purification can be repeated, or another process
withsalts used. The cholesterine fat is ultimately obtained by itself, but it is
not yet lanolin. It must first be well kneaded with water, which it takes up in
a wonderful manner, and then becomes lanolin. This property was discovered
by Dr. Liebreich i he was the first person who purified the wool fats from the

15 fatty acids, which obstruct the taking up of the water, and the formation of
proper lanolin. Merely, purified wool fat cannot be used instead of it, as it is
not nearly so soft, is thick and stiff, will not adhere, and cannot be practically
used. Dr. Liebreicii then first discovered the special property of taking up
water.. which other fats do not possess: nobody ever purified wool fats before,

20 so that the reason why it was not discovered before is clear. Lanolin is then a
new substance-it is immaterial what exactly is the state of connection between
the water and the cholesterine fat-they are rubbed or kneaded together and
remain a permanent body at an ordinary temperature, but if lanolin is warmed
the fat will separate and float on the water. Lanolin does not become rancid:

25 true fats do become rancid, and form various bodies of complex acids which
would be irritating if used medically. This new substance is then what the
Plaintiffs have patented and what they allege to be infringed. The Defendants,
on the other hand, allege the patent is not novel, and that there is no infringe
ment. Dioscorides and Pliny describe an ointment called by them cesypus, and

30 their descriptions were copied into subsequent encyclopredias down to 1720:
after that date it passed out of the knowledge of the world, and no use whatever
of this cesypus is alleged. The Plaintiffs reply that, with the knowledge of
these days, no one could have made lanolin from the directions to make
cesypus, No useful substance could have been obtained, only a dirty base,

35 which had, as a thing not worth keeping, passed out of human knowledge, If
it is necessary to go back 1800 years for an anticipation, that alone shows
novelty. The Defendants' plea of no infringement only amounts to this, that
they themselves procure purified wool fat instead of purifying it themselves,
and only do the last steps of the process: that is no answer in law, for it is a

40 clear infringement to take the last step in the process. The Plaintiffs'
Specification contains perfectly clear directions for the ordinary skilled work
man. As to the Defendants' objections (1) it is now admitted that Glaser was
the first and true inventor; as to objection 2, the application of a known
process to new matter to produce a new result iuay be good subject matter.

45 (3) Utility is practically admitted, (4) any centrifugal machine will do, and it is
perfectly clear the Specification gives sufficient directions to enable lanolin to
be obtained. Lastly, as to the anticipations, no prior user is alleged. Dioscorides
gave no method to purify the wool fats, and could not, and did not get the
cholesterine fats: he merely gave directions for washing wool fats, but did not

50 put the world of to-day in a position to make the II seful substance lanolin: he
may have obtained an useful ointment, but no more. (Esypus was a well known
thing in those days, and was referred to by Ovid in various passages as having"
a smell-lanolin is odourless. Pliru; also gave directions to obtain a white
substance possibly near lanolin, but there was no suggestion to separate the

55.- fatty acids. The alleged anticipation in Ure's dictionary is merely a case of
straining: it is in no way the same as the present case where the fluid does not
pass out by straining. The centrifugal machine is not essential to the Plaintiffs'
patent. The point of the invention is to purify the wool fat, and knead it with a
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large quantity of water to make a new and useful substance. Both steps are
essential. The Plaintiffs' Specification, but nothing before it, gave that infor..
mationto the world. What was known to the Greeks and Romans was
abandoned: it lacked that which turned failure into success: the old knowledge
only produced a rudely purified and very impure wool fat. As to infringement, 5
the Defendants say they take purified wool fat and do not knead it with water
but churn it: they produce the same substance. Then they introduce some
other substence-c-this is merely vaseline or hydrocarbon of petroleum, not a
fatty acid: it does not affect the property of taking up water: it makes no
difference : and it does not prevent infringement. 10

For the Plaintiffs the following witnesses were called: Professor W. R.
Dunstan, Professor Deioar, Dr. Lauder Brunton, Dr. Ludwig Darmstaedter,
Dr. F. W. Pass more, and Mr. S. M. Burroughs, a partner in the firm of
Burroughs and Wellcome, Mr. Arnold, Manager to the firm of Bttrgoyne,
Burbridqe and Co., and Mr. W. Foioler, Engineer to the Dairs) Supply 15
Companu,

Professor Dunstan, who had given great attention to chemistry, especially
with regard to pharmaceutical preparations, gave evidence that he knew
lanolin, which had come into very large use. He considered the Plaintiffs'
Specification gave sufficient directions. Ordinary fats, termed glycerides, 20
were combinations of fatty acids with glycerine, and those glycerides when
saponified (that is, treated with an alkali, producing a soap, and setting free the
glycerine) took up with the salts of the fatty acids. Cholesterine fats differ
from ordinary fats in containing a residue of cholesterine in place of glycerine
and are rarer. Wool fat is composed of cholesterides, and also contains certain 25
impurities, partly fatty acids, small quantities of ordinary fat, small quantities
of albumenoid matter corning from the tissue of the sheep, and contains
quantities of salts coming from the perspiration of the animal. Wool fat had
been known for centuries, and was used in pharmacy, to what extent one
did not know, but the witness did not think it could be used in the same 30
way as lanolin, and never knew of it. The essential operations from a
chemical point of view, in making lanolin, were the purification of the wool
fat, particularly the removing salts and albuminous substances, and especially
full fatty acids-then you got purified wool fat, a cholesterine wool fat.
The second stop was to cause this purified wool fat to assimilate a large 35

.quantity of water. 'I'his is a peculiarity of wool fat, distinguishing it
from ordinary fats. The witness believed this property was not known
before Dr. Liebreich discovered' it, and that lanolin was a new discovery.
Apparently, there was a mechanical mixtnre of water and the cholesterine
fat, not a chemical combination. 'I'his property of taking up water was a 40
special property of cholesterine fats not possessed by others. Dr. Liebreicli
gave the step described by the witness for producing lanolin. The action of
his centrifugal machine was essentially the same as gravity, it was only
a· means of facilitating and hastening that action. The action of the
centrifugal machine for that purpose was perfectly well known, and 45
there was essentially no difference from the action of separating milk
from cream, cream being distributed in small particles all about the milk.
The description as to kneading in the Specification was sufficient.
Lye was the alkaline liquid containing the soapy matter in .suspense,
the liquid resulting from the process of saponification. In it there would 50
be three things: dirt and insoluble substances, a solution of soap, and the
cholesterine fat. The aoap came from the solution of the fatty acids of the
crude wool fat, converted into soap by the mixture of alkali. The acidula
tion process had nothing to do with the production of lanolin; it was to
obtain bye products. If the soapy liquid was acidulated, the fatty acids were 55
obtained in a free state. In his second process Dr. .Lie .reioli described the use
of commercial wool fat ~ that contained three fatty acids which must be
removed by saponification. 'I'he first step was to ad 1 carbonate of soda, or
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caustic soda, to turn the fatty acid into soap; that was the only difference.
The alleged anticipations were not to be found in the present Pharmacopceia,
and did not give the knowledge how to make lanolin successfully. He ,had
examined the methods of making cesypus, and they would not give lanolin.

5 The process described by Dioscorides, and other earlier chemists, would
not take .out the fatty acids. It would remove soluble salts to a large
extent, and light particles in the form of dirt. It would not teach the public
further than that, or how to unite with the large quantity of water. There was
nothing to show that Dioscorides prepared a substance at all resembling lanolin.

10 He united wool fat with water, and incorpo-rated a small quantity. He .did. not
produce a pure cholesterine fat. That can take up 200 per cent. of water, and
under ordinary commercial conditions takes up 25 to 30 per cent. When
Dioscorides directs people to do this in the heat of the sun, he clearly does not
intend union with water, because a small temperature breaks up the union, and

15 lanolin in the heat of the sun would separate into wool fat and water. When cold,
the two would not unite without kneading. The subsequent references to
cesypus carry it no further, and previously to 1721 they disappear from the
Pharmacopceia, Anaspaline is essentially lanolin, with a mixture of petroleum
hydrocarbon (vaseline) which is not a fat. The water exists in the same way in

20 anaspaline as in lanolin, and the water separates if heated. Except in containing
the vaseline, anaspaline is the same as lanolin.

In cross-examination, the witness stated it was known that ordinary fats
would take up a certain quantity of water, but with the cholesterlne fat the
water remained in an intimate state of association in a way in which it could

25 not remain with other fats. It was known fats could be washed with water;
that would not get rid of the fatty acids. Lanolin was homogeneous, that is,
you could not see distinct water and fat particles. Wool fat purified as directed
in the anticipations was known as an unguent, and the Plaintiffs' method was
therefore partly an improved method of purification, but it also included the

30 incorporation with water. The witness had not seen the centrifugal machine
used by the Plaintiffs, and thought one modified with a view to the special
operation would perhaps be desirable. Any person with knowledge would
see that the acidulation had nothing to do with the production of lanolin. The
cholesterine might be obtained b-y subsidence, but the centrifugal machine, no

35 doubt, did it far more rapidly. The Plaintiffs' method after obtaining purified
lanolin was a process of elutriation and corresponded with the mode described
by Dioscorides, but the latter did not eliminate the fatty acids. Witness had
not experimented with methylated spirits-c-but the substance added would be
distilled away and. the fat left. The fatty acids would not be deposited in the

40 lowest part of the centrifugal machine. It would not do to stir the cleansed
commercial wool fat with water only, but any of the alternations mentioned in
the Specification would do. With water alone a thin milk would not be
obtained. Water and soap would do. It would require to be passed through
the centrifugal machine, which was distinctly recommended in the Speciflcation,

45 The colour of the product obtained from the wool fat depended largely on the-
state of the fleec.es, it was darker if the fleeces were dirty. The removal of the:
fatty acids was the effect of the alkaline liquid. The amount of alkaline secre
tion from the sweat of the sheep itself would have a minute effect. Washing
with water alone would not separate the fatty acids from the cholesterine fat.

50 The witness had never tried solving with methylated spirits, but thought it
would have a purifying effect. He did not think an entire dissolution was
intended. If water and soap alone were applied to the wool fat, a large quantity
of soap would be required to dissolve the fatty. acids. The Specification con
tained many passages to show that the fatty acid must be removed. An alkali

55 added. to the process -of Dioscorides would get rid of the fatty acids: to add an
alkali. for that purpose was perfectly well known in 1880. 'I'he Dioscorides
process was one of elutriation and levigation. Performing the operation in
the sun would separate the water. Witness tried the Dioscorides process on

H3
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crude wool fat of commerce--the result was very different from anaspaline.
Adding water, bleaches.

Re-examined.-There was no direction in Pl1tny or Dioscorides to use alkali,
or to take out the fatty acids. Exposing to the sun would take out the water. 5
Witness did not know that treating with methylated spirits would be impossible.
Other fats take up five to eight per cent. of water. Cholesterine up to two
hundred.

Professor Dewar stated the novelty in the invention was the production of a
white neutral inodorous unguent from a material previously known as a sour, 10
unpleasant smelling fat. Alkali was used to remove fatty acids, and then a
mechanical process by a centrifugal machine: it could be done in other ways,
such as shaking: up, then kneading with cold water. The product was new.
Anaspaline is a compound of purified wool fat and water with vaseline added,
which makes no difference. There were sufficient directions in Specification. 15
It is fair to say lanolin is homogeneous. Dioscorides and Pliny do Dot give
directions sufficient to produce lanolin; the water would separate.

Croee-examined.s--t: is common knowledge to use alkalies to cleanse wool fat.
The whiteness of the fat was due to the water contained in it. Dioscorides did
not tell people that fat would take up water. That was discovered by the 20
Patentee.

Ashton, Q.C., here wished to put to the witness that Cheureul told this to the
world, and that it was perfectly generally known.

Sir R. Webster, Q.C., objected that this must not be used as a prior anticipa-
tion in any way. 25

ROMER, J.-If the knowledge of a particular man cannot be used as an
anticipation, it cannot be used at all.

Re-examined.-Undecomposed lye points to an alkaline solution. Dioscorides
gave directions to work in the sun. Pereira and modern authorities do not refer
to wool fat. The knowledge of Dioscorides has disappeared. Dioscorides ao
would get a little fatty matter out.

Dr. Lauder Brunton gave evidence that lanolin had a peculiarity in that it
would adhere to the mucous membrane, and was of great service in diseases
()f the bowels. It was new, Anhydrous wool fat first appeared in the British
Pharmacopceia in 1890. Directions as to cesypus were in the London Pharma- 35
copoeia and disappeared one hundred and fifty years ago. There was no
direction in Dioscorides or Plt"ny to produce lanolin. The directions in the
Plaintiffs' .specification are sufficient.

Cross-examined.-Spermaceti white wax and almond oil will take up twenty
per cent.. of water. Dioscorides tells persons to work in the sun-he could not 40
remove all fatty acids.

Mr. S. M. Borrouqhs stated that his firm were agents to sell lanolin. It was
new. 'I'he sales were increasing; it was in general use. His firm sold Hazelean
cream, which was made from lanolin. Lanolin, if kept a long time, undergoes
slight changes. Witness sent some samples in 1888 to the Pharmaceutical 45
Society.

Dr. Darmstaedter, a partner in the Plaintiffs' firm, and a manufacturer and
doctor in pharmacy, gave evidence that the Plaintiffs made a considerable
quantity in exact accordance with the Specification; recently they had made
improvements which were secrets in the earlier steps. They used first a centri
fugal depositing machine of Brown, and then a separator of Delaval, which is 50
patented in England. They used, but not always, the spirit purification by
ethyl, &c.: other solvents would do-they dissolve the lanolin and leave a
residue of dirt and ~oap. For the purification of the commercial wool fat,
hydrate of soda, soap, &0., had been successfully used. [Ashton, Q.C., said he did
not dispute that lanolin as a manufactured article under that name, that 55
particular purified wool fat, was new.] Witness had tried the Dioscorides
process-it would not make lanolin, which cannot be made without the wool
fat being purified with alkali. Dioscorides gives no directions to do that. In
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Greece the hot sun would evaporate. the water; anything made according to the
directions of Dioecorides would become rancid in 8 to 10 days.

Cross-examined.-The separating machine was an important partof the process,
but other mechanical processes, such as gravity, could be substituted. In the

!j separator of Brown, which had a vertical axis, the dirt went to the bottom, the
soapy liquid to the outside, and the lanolin to the middle. The Plaintiffs ceased
to employ Brown's machine after a short time: it was noisy and disagreeable.
They used the raw wool fat now, and a secret process which witness objected to
disclose.

10 Sir R. Webster, Q.O., referred to Re'nard v, Levinstein, 10 L.T., N.S. 94, and
Badische Anilin v, Leuinstein, 2 R.P.C. 73, as showing- that witness need not
answer questions as to his secret process.

ROMER, J.-Will it not answer your purpose, Mr. Aston, if you get out of him
that the new lanolin he makes is not made by the patent process? Aston, Q.O.

15 I should like to know how much of the old process is retained.
ROMER, J.-I see no objection to your asking which of the old processes he

uses. but how can it be of any use to you?
The witness continued, the Plaintiffs do not use no,v any centrifugal

machine: he could not give the place where the machines could be bought in
'20 England: they could be bought. For solving, about 50 times of the methylated

spirit or ethyl would be required; ether, ten or twenty times. Acetone could
be used. Witness described his experiments under the directions of Dioscorides
-the putridity would be caused by substances in the wool. He took ordinary
Australian wool, but not cleansed wool, but as described by Dioscorides.

~5 Succida lana. does not mean fresh wool. [Sir R. WebstBr, Q.O.-It means wool
taken fresh from the sheep, with the fatty matter in it. Aston, Q.O.-I accept
that.] Witness agreed. The spirit used for solving could be distilled off and
used again.

Dr, Passmore stated that the Plaintiffs' Specification was sufficient and not
'30 misleading. Pliny and Dioscoridee do not enable lanolin to be produced.

[Aston, Q.O.-It is admitted now by the other side that woolwashers used to
employ an alkaline washing liquid, and also that centrifugal machines were
used in certain cases. ROMER, J.-Yes.] An ordinary known centrifugal
machine would do. Lanolin was new at the date of the patent. Anaspaline

'35 was a mixture of wool fat and water and partly of fatty matter, being vaseline.
There was no difference between lanolin and anaspaline as far as wool fat and
water. Lanolin was hornogeneous. That property of holding water was confined
to cholesterine fats. [Aston, Q.O.~I do not dispute that lanolin has it.] It is
true lanolin can be further purified by solvents: it is better not to give

40 quantities-they may vary. They dissolve by preference lighter coloured and
more inodorous portions of the fat. The witness had tried methylated spirits:
it leaves a dark coloured residue. It would improve anhydrous raw lanolin.
Any bad smell would be removed by subsequent treatment. To do that the
witness heated in a water bath and used prolonged heating. It was known

45 you could do that. The stuff obtained from the directions of Dioscorides
was fatty, sticky, with a sour odour, and did not take up water in the
same way.

Oross-examined.-Dissolved does not mean entirely dissolved, it is for purifi
cation only. Whether ether or methylated spirits could best be used depends on

:.:>0 the nature of the fat: cleansed wool fat in Specification, p.2, 1. 41, means cleansed
by water only, There is slightly more wool fat in anaspalinethan in lanolin,
but no commercial difference. The witness described his experiment with the
Dioscorides'directions. '

Re-exarnined.s-Dioecorides would not lead anyone to an alkaline liquid for
!}5 washing to get his greasy substance.

R. H. Arnold, manager to Burgoy'ne, Burbidqe and Oompany, did not
know of any wool fat preparation before lanolin: lanolin was largely
sold.
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Walter Foioler, engineer to the Dai1"y Supply Company, stated that
separator machines were known in 1882.

C1"oss-exam'ined.-They would separate into three parts: dirt and two liquids.
Dr. Darmstaedter (recalled) said he saw a Delaval machine at work for two

years. It worked continuously 250 to 300 litres per hour-6,OOO revolutions in 5
a minute. The soapy liquor went out itself during the revolutions.

Aston, Q.C., for the Defendants.-It is contended for the Defendants: (1) That
infringement of neither claim has been proved : (2) that on a certain construction,
the Specification claims what is old-that is the process of cleansing wool with
alkaline liquor; (3) and would cover and claim what is not subject-matter, 1(}
i.e., the use of alkali instead of water; (4) and on the same construction would
claim what is not useful; (5) the Specification is misleading and insufficient:
misleading because it does not say what centrifugal machine will do and what
will not; insufficient because in the case of methylated spirits it gives no
information how to remove the smell of the spirit. 1[)'

On the true construction the Specification does not claim the product, the
wool fat combined with water, but it claims a new and improved manufacture
of a fatty matter. Lanolin is merely a well purified fat, and as the Patentee
admits, attempts had been made to get pure fat from wool fat; his claim is
reduced to a claim for the best method of obtaining it. [ROMER, J.-The 2(}
Patentee says many persons tried and failed, and he calls his manufacture
lanolin.] Yes, the term is wide enough to cover the product. Criticising
the Specification, the Patentee does not say that there are obnoxious fatty
acids that ought to be removed: again, the acidulating process may or
may not be part of the process of obtaining the wool fat, it is quite 2!)
uncertain.

The centrifugal machine is part of the invention: the Patentee says, take fresh
lye, use my mechanical separator, wash the product, and the pure result is
obtained. Without this there is no subject matter, for sufficient was known to
produce the substance obtained by the Plaintiffs. The expression, "cleansed 30,
commercial wool fat," means wool fat cleansed according to a known process, and
shows that cleansing is merely a matter of degree ending up in the excellently
cleansed product of the Plaintiffs.

The invention then is for treating known materials to obtain a known product
by an improved method: claim I. is clearly limited to the special method, and 35
therefore the centrifugal machine "must be used to constitute infringement.
Claim II. must be read in the same way, for the thin milky fluid is to be treated
in the way referred to in claim I., i.e., with the centrifugal machine. The
Defendants have never used a centrifugal machine.

It was known that wool fat treated with alkaline liquors would produce a 40
cleansed wool fat of various degrees of cleanliness, that there were various
impurities, the majority of which would pass away in the alkaline liquors, that
you could get purified wool fat by repeated washings in warm or cold
water, collecting the fat and washing it in water, and that the more these
operations were repeated the more cleansed would be the wool fat, .and 45.
finally that wool fat and the majority of wool fats would take up water when
kneaded, the quantity taken up depending on the kneading, It was therefore
well known and open to anyone to take, as the Defendants have done, a wool
fat purified from the fatty acids. [ROMER, J.-Do you say anybody did ever
separate the fatty acids before 1882?J No, I do not say that. But Dioscorides 50
ought to be read with the knowledge of 1882, and then it will appear that, follow-
ing Dioscorides, the fatty acids are removed.

The Defendants' anaspaline is produced by a simple depositing process and not
by the Plaintiffs' mechanical process: a depositing process is not the same as a
mechanical process. The Defendants procure their wool fat from Hollins: the 55-
process followed by Hollins is to treat wool with a known alkaline washing
liquor, to collect the fat, to wash it and knead it with water according to the
description given by Dioscorides. The result is mixed by the Defendants with
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certain drugs, but the whole is an old process. Bleaching by the sun is practised
by druggists at the present day.

The centrifugal machine is not really useful, for it so agitates the mixture
that some of the injurious matters are retained. The Specification is further

5 misleading, because it does not say that the liquor drawn off is to be used.
For the defence the following witnesses were called: Professor Attfield,

Mr. Lewis Ouqh, laboratory manager with the Defendants, Mr. T. Snaith, in
the employ of l\iessrs. Hollins, Mr. J!'. J. Hanbury, of Allen and Hanbury,
and Dr. Paul.,

10 Professor Attfield was called forDefendants, one of the editors of the" British
Pharmacopceia," and sole editor of the "Addendum" of 1890. He stated
lanolin was mentioned in the "Addendum." It is called hydrous wool fat.
He knew of such a product as wool fat prior to 1882, obtained by washing wool
in water containing alkali or soap, or both, pouring that liquor, out of which

15 the wool was skimmed, into pots, adding acids to the liquor to neutralise the
alkali and to throw up the fat which collected on the surface. The fat was
put in bags and allowed to strain, first of itself, then by the pressure on the
bags, gradually increasing till ~he bags were put under hydraulic pressure in a
warm chamber. The fat was liquid and oozed out of the bags and was run into

20 drums for sale. There were fatty acids in that process. A chemist, if told in
1880 to make a wool fat suitable for an unguent from the lye, the liquid in which
the wool had been washed, could have done so. It was perfectly well known
how to separate fatty acids. The fatty acids would be in the liqour combined
chemically with the soda forming soap. To separate would require a stronger

25 acid which would combine with the soda and turn out the fatty acids, they
would remain in combination with the wool fat. If witness were told to get
wool fat from lye by itself, there would be no difficulty. He would let the lye
remain quietly in a fat drawn from wool from 12 to 24 hours, perhaps, and put a
little salt in-the wool fat would rrise to the surface, below it would be water

30 containing soap in solution. He would skim the wool fat off the surface and
wash it in hot and cold water. These are perfectly well known and common
operations. After repeated washings you would get a cleansed wool fat.
. If it were not clean enough, the witness, as a chemist, would purify it with

solvents. That would be known. To make it suitable for an unguent, he
35 would simply warm it sufficiently to make it fluid, and then mix it with water,

or perfumed water, enough to make it into a kind of cold cream. He would
work the fat and water together. Anybody could work it in a mortar in small
quantities. That was well known. There would be no fatty acids in this.
They would be left behind in the watery liquid as soap, from which the

40 skimming was taken. A chemist in 1880 would have known that. The result
would be generally similar to lanolin, but darker. Witness did that 22 years ago"
The darkness comes from the colouring matter in the original wool. [ROMER, J.--
that is not anticipation. Aston, Q.C.-It goes to show general public know..
ledge. Sir Richard Webster, Q.C.-.A..n experiment is not public knowledge.]

45 All the operations witness had described were well-known operations. The wool
fat obtained was used chiefly in dressing leather, also as a lubricant, also for the
manufacture of gas. Any pharmaceutist or druggist, 20 years ago, asked to
make an unguent of wool fat, .would have said it was already an unguent. Any
druggist's assistant could have produced that unguent in a purified form as

50 a .cold cream. It would be known that the presence of fatty acids was
obnoxious. Witness knew of no wool fat sold in a purified form as an unguent.
The acidulation process to recover the fat was well known. Fatty acids in
wool fat separated from wool washing are of different kinds, some soluble in
water, others not. The former are butyric valerianic and caproic acids; the

55 latter oleic and stearic. The latter would be harmless to the human skin; the
former, noxious. .

The washings of the wool fat, after skimming, would remove any soluble
fatty acids, according to 'the care and frequency of the washings. The noxious
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fatty acids would show their presence on tasting, so that if told to wash wool
fat till it did not bite the tongue, that would indicate an absence of noxious
fatty acids. You could not remove all odour of the wool fat, though it
would be diminished by repeated washings. Adding water would cause the
wool fat to become lighter-yellowish white. That was known. It was pre- 5
viously yellowish brown to darker yellowish brown. Witness has prepared
cesypus according to the directions of Dioscorides. The result contained a
trace only of fatty acid-2 per cent. The fatty acids not soluble in water do
not affect the durable character of the product. In pharmacy, substances which
may be termed unguents are used which contain free oleic acid; these 10
u-nguents are oleates of mercury and zinc, and ointrnent of oleate of zinc. Witness
made another preparation of cesypus which would make a good anaspaline.
Witness thought treatment ill the sun would bleach whiter with repeated
washings, and that the instructions of Dioscorides were intelligible. The pro
duct obtained in the first stage had an ammoniacal smell and finally had no 15
pronounced odour, except that of wool fat. The amount of fatty acids left
would not produce rancidity. Witness made experiments with a Delaval
centrifugal machine; he got only about 4 per cent. of wool fat-as a fatty
liquor. He said the process was quite insufficient. He tried the purification
process-it could not be usefully employed-it would not dissolve enough of 20
wool fat. The centrifugal machine mould not give a raw lanolin to be acted on
by solvents. Witness knew of the Dioscorides' extracts 22 years ago. He could
not purify the wool enough to be useful. Recovered wool fat would be useful
for leather-dressing and lubricating. Ordinary cold cream will act advan
tageously on mucous surfaces. Bleaching is commonly used to get colour 25
from oils andwaxes, He had seen purified wool fat in the works of Messrs.
Richurdeon. and Co. It was heated and mixed and water added, and put in
a mixer called a churn, which was moved round slowly and occasionally. It
was not a centrifugal separator. Witness took out a sample of the liquid: it
was the same as anaspaline. 30

Cross-examined.-The wool fat anaspaline was practically lanolin. For the
last 100 years witness did pot think any book included wool fat as a .drug, or
that there was any book in which wool fat was referred to as a medical prepara
tion. Wool fat was sold before 18g2 as Yorkshire grease: there were different
degrees of purity. Witness did not know any trade in which fatty acid was 35
designedly separated from soapy liquor before it was treated. Prior to 1882, the
whole lye containing fatty acids was acidulated together. Witness could not
give a book in which you are told to take the fat out of the lye before acidulation.
His experiment of 22 years ago was too costly and expensive. The chief
insoluble acid in wool fat would be oleic acid. It was not well known that 40
that would produce rancidity. Witness thought pure oleic acid would not produce
rancidity. In 1885 it was difficult to get pure oleic acid. Impure would go
rancid if unduly exposed to the air. III reference to wool fat, the oleic acid and
the wool fat would have been purified, hence it would not go rancid. Witness
did not test the lanolin quantitatively for acid. 'With the centrifugal machine, 45
witness thought if it had run harder, he would have got less fat. He had no
note of his experiments with methylated spirit. That additional process is
optional. The residue after distillation was purer.

Re-exa'mtOned.-The colour of wool fat comes from the excrementitious matter.
The Dioecorides process could be repeated as often as required to produce an 50
unguent; -and might be worked on a commercial scale. -

Mr. Lewis Ough, laboratory manager with Mess·rs.Richard801~and Co., and
a pharmaceutical chemist, stated that cold cream was the oldest and best known
unguent. 'I'here was a large trade in it. There was subsequently a demand for
vaseline. There was an increasing demand. The wool fat used at Messrs. 55~

Richardson's was a purified wool fat obtained from Messrs. Hollins.
Cfross-exalni'ned.-The Defendants had sold anaspaline about two and a half

years. There was a trade secret in the Defendants' manufacture, being the
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addition of something to the wool fat before the water was added. The wool
. fat, as it came to the Defendants, had 10 to 25 per cent. of water with it.

Mr. Thomas Snaith, in the employ of Messrs. Hollins, state that they had
a branch of their business devoted to the washing of wool and treatment of the

5 liquors obtained. They produce the ordinary wool fat or Yorkshire grease.
Professor Attfield gave a correct description. They turned out one and a half to
two tons per week. In 1890 they commenced the manufacture of purified.wool
fat. They took fresh greasy wool through a washing machine with hot water and
soda. They then ran the liquor off into another tank, a settling tank, let it.

1,0, stand twelve hours, and skimmed it. They took the skimmings and put them
into a steam pan, heated to boiling, ran it through a wire gauze screen into
another vessel. They put it back in the pan and heated it up again with a little
sulphuric acid; let it stand 15 to 30 minutes, then ran the dirty water off
from below till the pure grease comes down. Then it was washed with

15 cold water: afterwards it was heated up again and put into a churn, and
worked in a churn for three or four hours, with 25 per cent. of water added.
There are no stirrers in the churn: the ends revolved, turning horizontally and
mixed the fat with the water. It was a machine used for butter. Afterwards
it was taken out and put through a butter worker, a revolving table with a

20 corrugated roller on it, a well known machine; that thoroughly kneaded it, and
it was then taken off and packed in tins for delivery.

Cross examined.-Mr. Porter, a chemist, invented this process. There was a
difficulty about sending the wool water into the sewers till it was acidulated.
It was from the fats so got out that they made the Yorkshire grease. They got

25 less of the hydrous wool fat than Yorkshire grease, which was used for lubricants,
railway carriages, &c. The sulphuric acid separates the fat.

F. J. Hanbury of Allen and Hanburu, stated that cold creams were largely
used in 1882. Vaseline and lanolin trade since came largely into the market.

Dr. B. J. Paul, editor of the" Pharmaceutical Journal," stated that the fresh
30 undecomposed lye of the Plaintiffs' Specification would be an alkaline soapy

liquid with wool fat suspended. Witness described an incomplete experiment
which enabled him to sa-y he could recover wool fat from the soapy liquor by
his process, a settling process. No fatty acids would be retained.

Sir R. Webster, Q.C.-I admit that if you take IJ"e and let it rest for a time,
35 and skim off what rises to the top, .:you get raw lanolin, which, purified, becomes

lanolin as described.
Witness had read the Dioscorides description and made an experiment with it.

He washed wool with water by hand, and stirred it with a stick in hot water
the product contained alkali. The product was then shaken, and stirred up, till a

40 froth arose. The scum was removed, after letting it stand a few minutes, and
washed with water in a basin. Fat was again separated in a cleaner form at
the top. The scum first collected was, after a second washing, sufficiently free
from soapy matter to be kneaded into a coherent mass. He tried an alternative
process, washing the wool in hot water alone. He afterwards kneaded with

45 cold water, until the water passed away clean. He got purified wool fat com
bined with water. There is no specific authority in Dioscorides for combining
it with water, but the directions necessarily give a combination of wool fat and
water. The alkali came from the sheep secretion. Fatty acids would be partly
in the washed away liquor, partly in the purified wool fat. In that there was

50 no taste of free acid at all, There was about one and a quarter per cent. of
oleic acid. This would not produce rancidity because it would be combined
with the cholesterine fats, which are not easily decomposable. The result was
very stable, and quite suitable for an unguent of a durable character. The
alternative heating process was not so good, the result being not so free from

55 acids. Witness had tested raw and finished lanolin. Crude .lanolin had about
fourteen per cent. of 'oleic acid, finished lanolin about one per cent; the rest
would be taken away by the alkalis, He said lanolin could not be dissolved in
methylated spirits. He tried chiefly with the finished lanolin. It would take
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away the impurities to some extent. [ROMER, J.-Substantially, methylated
spirit is. not regarded as a solvent to melt the fat, but to melt the impurlties.]
If you work the fat with your hands, as Dioscorides says, it will take up
water and it whitens, and slow bleaching takes place in the sun. The sun
would not prejudicially affect the washings. Cold cream is wax spermaceti and 5
olive oil melted together and mixed up with water. Witness had a specimen of
butter. which had taken up one hundred per cent. of water by kneading. It
was as much homogeneous as lanolin, with the same percentage of water.
Lard would not take up one hundred per cent. It was known wax would take
up (1 large quantity of water, it would vary according to the kneading, &c. 10
Witness produced wax with one hundred and two hundred per cent. of
water, it was homogeneous. It was known you could separate the water by
heating.

Cross-examined.-Witness could not mention any fat before lanolin which
would keep five and three-quarter years without rancidity. 15

Re-exan1ir~ed.-It was known sheep's wool contained a great abundance of
wool fat.

Sir R. Webst~r, Q.C., replied for the Plaintiffs. [ROMER, J.-The principal
question seems to be infringement.] The first question then is, what is the
real invention patented and claimed. The Plaintiffs came into Court knowing 20
only that this new product claimed by them was being sold in the market
as anaspaline. In their answers to interrogatories the Defendants stated
they purchased commercially purified wool fat, and kneaded it up with
water: now, it appears they purchased hydrous wool fat, the identical
thing resulting from the Plaintiffs' first process. They stated they did not 25
know how it was made: that they ought to have ascertained. The Plaintiffs
were not aware that there was no use of a centrifugal machine. If, then, all
that the Plaintiffs had done was to invent and claim the production of an old
substance produced by better means and of a better character, and with a new
name, there would be nothing to justify the assertion that the production by 30
the Defendants of that product by another means, gravity, would be an
infringement, but the Plaintiffs have invented a new and useful product; there
is no authorityor case which suggests that the mere substitution of oue old step
in the process for another step will prevent infringement. It would be a gross
injustice to the Plaintiffs to decide, as Mr. Aston suggests, that the Plaintiffs ~~5

have said the invention depends on the use of the centrifugal machine. The
fact is, hydrous wool fat, or lanolin, was unknown to the medical world before
the Plaintiffs' patent. Professor Attfield admits that. The only practice was to
produce from an acidulated lye fat and grease: and, those. products would have
led people away from the initial step, which is the pith and marrow of the 40
invention. Attfield said the fatty acids were not injurious to the general use of
the grease. There was no necessity then, and there was no direction before the
Plaintiffs' patent, to remove the fatty acids from acidulation. Secondly, there
was no direction to combine the product with water. Yet lye had been
constantly produced for 100 years, and treated by acidulation to make it less 45
noxious. The Defendants suggested there was nothing in treating an old
waste product, and that the use of a centrifugal machine would fail: they have
abandoned the latter, and it is clear the direction to take out the fatty acids is
most important. For the first time a product has been obtained from wool fat

. which will keep: this was admitted by Dr. Paul : and a product which could 50
be used for ointment purposes. The steps of the process are :-(1) treating the
lye before acidulation : (2) separating the fats from the unacidulated lye;
(3) purifying the fat by treating and drenching with water; (4) combining
with water. It is admitted everything is done by Hollins except using the
centrifugal machine, but what does that do? It is only one well-known 55
means of separating the heavy from the lighter particles. It is no different
from using the well-known force of gravity, which Hollin, adopts. In the
first method described in the Specification the manufacture .is claimed: in the
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second method the centrifugal machine need not be used at all. The Patentee
describes his product, lanolin, a substance containing water, but not soluble in
water: the treating the undecomposed or unacidulated lye is the essence of the
invention. The product is new: it cannot be obtained from acidulated lye.

5 The first step is absolutely novel. The production of a new valuable ointment
by taking a material never used before for that purpose, and kneading it with
water, is not to be made invalid because possibly it was known that you could
knead with water, and that was denied by Plaintiffs' witnesses. The Defendants
produced no documentary evidence -to show it was known. The Plaintiffs

10 concede that the Specification in the second step recommended the use of the
centrifugal machine, but it is not essential. Again cleansed wool fat was
known, but not purified wool fat as described in the Specification. That does
not mean wool fat washed with water, but the wool fat after treating the fresh
undecomposed lye with alkali. Previously all that was obtained was grease

15 after acidulation. Dr. Paul admitted that no one previously gave a direction to
take out the fatty acids before acidulation. The claim is for the product obtained
by treating before acidulation, and then kneading with water, a manufacture.
It covers the particular way shown, and variations which are mechanical equiva
lents. The question is whether the Defendants' process is a mechanical equivalent.

20 There is no evidence that there is any difference in using the force of gravity ina
settling tank instead of the centrifugal machine. The forces are the same,
though the action of the latter is more rapid. It is not good law that if an
infringer takes a machine and makes it work less efficiently that he does not
infringe. . Prof. Deioar's evidence is that the centrifugal machine was only given

25 as the best way of doing it. The Defendants have failed to show the old
separator was not successful, and they now seek to maintain that a process
getting out all the fat is not infringed by a process only getting out some of it.
That is not law. Badische Anilin v. Levinstein, L.R. 24, Ch. D. 156..
[ROMER, J.---There the result was patented.] So it is here, and a means by a

ao mechanical equivalent is covered. All the cases, and there are none to the contrary,
show this is an infringement. Moore v. Thomson, 7 R.P.C. 325 ; Murrayv. Clayton,
L.R. 7, App, C. 570, 574, where James, L.J., points out that the pith and marrow
of the invention was taken, Ehrlich v. Ihlee, 5 R.P.C. 437; Proctor v. Bennis,
4 R.P.C. 334. The invention here is a pioneer invention, and it is immaterial

35 how the separation is produced; Clar« v. A die, L.R. 2, App. C. 315. The
Defendants do not show that the alteration makes any difference. Dioscoridee
does not give sufficient information to make lanolin, but an anticipation must
give as full information as the Specification; Hills v. Evans, 4 De G. F. and J.
299. The Defendants now seek to read Dioscorides with the information given

40 by the Plaintiffs' Specification, and to read the Plaintiffs' Specification with the
knowledge of Dioscorides. Without the use of alkali lanolin cannot be obtained.
The directions of Dioscorides appeared in the old books till 1721, but lanolin
was not obtained till after the Plaintiffs' discovery. It has special uses for
internal complaints. As to the objection as to the use of methylated spirits, it

4;) is clear, from Dr. Attfield's evidence, it does dissolve. Professor Deioar said it
would work perfectly. Every minor point in the Specification has been
attacked, but has been proved and admitted to be efficient. The Plaintiffs'
invention is one of the greatest utility and merit: the product is now admitted
into the British Pharmacopceia : it is absolutely new. The Defendants have

50 taken thewhole process, except a variation in one immaterial particular.
Judgment was reserved.
ROMER, J.-The patent, the subject of this action, is one for the' manu

facture of a product called Lanolin from wool fat. At the date of the patent
it was well known that the wool of sheep contained fatty matters, but

55 at that date, for all purposes of practical utility, those fatty matters were
only being extracted and used in the following way:-The wool was
washed with an alkali, or alkaline soap and water, so as to extract therefrom
all the fatty matters and impurities which, of course, remained in the wash
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liquors, leaving the wool clean. These liquors are often referred to as waste
liquors, because the main object of the washing was to clean the wool, and not
to utilise the fats or impurities removed in the process. But at the date of the
patent the waste liquors were not entirely wasted, but were utilised in the
following way, and this was practically the only way in which they had been 5
utilised for certainly more than a century before that date. Acidswere mixed
with the liquors in the vessel containing them. The result of this was, that the
fats went to the top and could be and were skimmed off and kneaded into a
greasy substance. The substance was and is known as commercial wool fat.
It contained many impurities, some of which could be cleansed away by more 10
or less washing, and then it would sometimes be called cleansed commercial
wool fat; but even this contained many impurities-it was darkish in colour and
liable to turn rancid and had an unpleasant odour, and was a coarse substance,
which could only properly be used, and only was used, as a grease for railway
wheels, or for treating leather, or for other similar rough purposes. It could 15
not be, and never was, used as an unguent or ointment, or for any pharmaceu
tical or medical purposes; and, until lanolin was discovered and pnt on the
market after the invention-the subject of the patent- no product of wool fat was
used, or had been used for more than a century, for pharmacy or for any medical
purpose, or appeared or was referred to in any pharmaeopceia published since 20
1720. Moreover, the process by which this commercial wool fat was produced
was tedious and expensive, and liable to cause obnoxious smells and a nuisance
to the neighbourhood of the factory. Now the product from wool fat of
lanolin, which was discovered by the Patentees and the manufacture of which
was patented, was for all .practical purposes a new and very valuable product. 25
Its utility is not in dispute. It is extremely valuable as an unguent or ointment,
being almost colourless, odourless, and not liable to turn rancid. It is largely
used in pharmacy, and can be usefully applied even to the mucous parts of the
body. Its sale is very large and increasing, and it now appears in the pharma
copceias and is recognised in pharmacy and medicine as a useful and valuable 30
preparation. Such an invention as this is of great merit, and, speaking for
myself, I should approach the Specification of such an invention with every
wish, so' far as I legitimately could, to nphold it, and not, if possible, to allow
it to be invalidated by technicalities.

What then was the invention which enabled this new product to be made? 35
To appreciate that it is necessary for TIle to state, shortly, some of the properties
of wool in its uncleansed state, and its products. It contains, besides impurities
of various kinds, two fatty matters, namely, fatty acids in various forms which
when mixed with an alkali form a soap, and cholesterine fats which are
practically not capable of being turned into soap by alkali. So that when the 40
wool is washed with an alkali or alkaline soap, the liquor contains, (1) choles..
terine fats; (2) soap; and, (3) impurities; and these three constituents differ in
specific gravity, the cholesterine being the lightest. If to this liquor acids are
added, in the way adopted before this patent, the result is that the alkali is
driven out of the soap, and the fatty acids set free rise to the top together with 45
the cholesterine fats and some of the impurities j so that the fats skimmed off
contain, not only the cholesterine but. the fatty acids mixed with impurities,
and these go to form the ordinary commercial wool fat. Now the fatty acids
are the cause of rancidity, and it was chiefly due to their presence in the
commercial "Tool fat that it had the defects I have pointed out, and could be 50
utilised only for the coarse purposes I have mentioned, and not in pharmacy or
medicine. If the cholesterine fats be freed from these fatty acids and the other
impurities, then a product is obtained which, when kneaded and washed, is
found to have a great capacity for taking up water with it, and to have the
highly useful qualities I have before referred to under its name of Lanolin. 55
Now, the above properties of wool and its different constituents were for the
first time fully ascertained, and discovered by the inventors of the patented
invention, and what they patented was the way by which (availing themselves
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of the properties they have discovered),the cholesterine could be separated from
the fatty acids and the impurities, and be worked up so as to make the" Lanolin."
That way is seeu to be a very simple one when once discovered and set forth,
but with this, aswith many other inventions of the highest importance, it does

5 not follow that because it appears simple, when discovered and explained, it
was obvious before, or did not require invention, or is not of great merit and
the proper subject for a patent, The contrary is the case here. Though many
had .preYiously sought a process whereby a better product might .beobtained from
wool washings than the commercial wool fat, no such process had up to the date

10 of this patent been ascertained, and I gather that the inventors only discovered
the new process after a long course of investigation and experiment. The new
process stated shortly is this: Take the liquor (or lye as it is sometimes called)
comingfrom wool washings by alkali and alkaline soap. Refrain from acidulating
it-that is take the fresh undecomposed lye-and, bearing in mind that the three

15 Ingredients, (1) cholesterine fats, (2) soap, and (3) impurities, are of different
specific gravity, separate them mechanically by the well known best and
quickest method-that is by a centrifugal machine. Take the light cholesterine
fats or raw lanolin so separated and knead it in cold water. Further purification
can be obtained by putting it in hot water (so separating the fat) and then

20 putting the fat melted again through the centrifugal machine, or dissolving the
fat by a solvent and separating the solution by any of the well-known means.
The fat so cleansed is then again kneaded with water and the product
Lanolin is obtained. The Specification also points out that you can obtain the
product from .commercial wool fat by treating the latter with an alkali, so as

25 to obtain a milky fluid which is equivalent to the fresh undecomposed lye and
can be treated accordingly.

Now, from what I have stated, it is clear that no objection could be properly
made to this patent, either on the ground that the invention patented was not
useful, or on the ground that it was not new or not good subject-matter, What

30 additional fact, then, have the Defendants to rely upon to support an objection
on any of the above grounds? . Substantially, nothing but this: It appears that
the Greeks were aware, and Dioscorides pointed out, that from wool could
be obtained, by washing it in hot water, some of its grease, and that if this
grease were collected and washed repeatedly in water a substance called

35 cesypus could be obtained which was useful in__certain cases as an unguent.
But so far as the process can be ascertained 'from the known editions of
Dioscorides, or the treatises of persons acquainted with his writings, or with
this cesypus, it is clear that it could nor produce Lanolin, nor would any person
acquainted with such process as described have been naturally led to discover

40 Lanolin, For (amongst other reasons) not a word is said in the descriptions of
the process about any alkali being used; and, from what I have stated above, it
is clear that without it no Lanolin could be produced." Washings in water if
repeated often enough will remove some of the. more soluble of the fatty acids,
but will not remove all, some of those fatty acids not being soluble in water.

45 And, indeed, from the description of this cesypus set forth in the published
works on the subject put in evidence by the Defendants, it appears to me, it
had not the properties of Lanolin. In addition, cesypus was practically unknown
as a product for many years before this patent, and when, in fact, it was last

... used no one knows. It was last referred to in any pharmacopceia in the year
~O 1720. Doubtless it was cast aside because not practically useful. Some experts

for the Defendants say now that they have produced a more or less satisfactory
ointment by following Dioscorides' directions, but Professor Attfield stated that
he only learnt how to work Dioscorides' process gradually, and by the aid of three
or four experiments from which one can well infer what would have happened to

55 any persons, less skilled than he, if they had tried to make a product like
Lanolin merely from what Dioscorides had taught. All I need say in conclusion
on this part of the case is, that if any person can produce an useful article by
merely following the directions of ..Dioscorides, he is at liberty to do so
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notwithstanding the patent, but I doubt if he can do 80; and certainly it
cannot be said that those directions are an anticipation of this patent or depri ve
the inventors of the merits of their invention, or prevent the Court from saying
that the invention was new and good subject-matter for a patent and of great value.

This disposes of all substantial objections to the patent. As is not unusual 5
in patent cases, numerous objections were taken of a technical and petty
description, which greatly increased the expense of the action and the time
reqnired to decide it, and yet, when threshed out, were found of no avail.
,AJl these were abandoned, except one, which I must briefly notice. It is a
typical instance. As one of the alternative processes for further purification to
of raw Lanolin, referred to in the Specification, is dissolution by a solvent,
and amongst other solvents mentioned is methylated spirit. The Defendants
lay hold of this, and say it is not a useful solvent, as, though it may dissolve
impurities, and so be useful as a purifier, it does not dissolve, except with
difficuity, the pure cholesterine fats, and they say that, according to the 15
strict wording of the Specification, a person would gather that all the raw
Lanolin is intended to be dissolved. But, in the first place, I am satisfied on
the evidence that the persons to whom the Specification is addressed would
readily gather from it that such solvent referred to is to be used as a purifier
according to its known properties, and would not imagine that in every case 20
it was essential to dissolve the whole of the raw Lanolin. In the second
place, the Defendants' witnesses on the subject appear never to have tried
methylated spirit on raw Lanolin, and on the evidence as a whole I am
satisfied that it can be used usefully on occasions as a solvent purifier on
raw Lanolin, though it may not be always so efficacious as some of the other 25
solvents mentioned in the Specification. The result is I hold the patent to be good.

The only remaining question is as to infringement, bearing in mind that the
patent is a claim for the making of Lanolin and does not separately claim the
product itself. NO\V, admittedly, what the Defendants are selling under
the name of anaspaline is (putting aside an immaterial ingredient) merely 30
Lanolin. The question is, how is it made. Treating, as I am entitled to do
for this purpose, the Defendants and the manufacturers from whom they
buy their unfinished product as one person, the Defendants' process of
manufacture may be shortly stated thus,-they adopt in substance the whole
process of the patent, the only difference in the form of the process being 35
that, instead of mechanically separating the fresh undecomposed lye procured
by alkali washing by the centrifugal machine, they separate it mechanically
by letting the lye rest in a vessel so that the lighter portion being the
cholesterine fat goes to the top, and then they skim that off and work it.
Does this enable the Defendants to say that they have not infringed the 40
patent? I think not. They appear to Ine to have taken the essence, or
what is sometimes called the pith and marrow, of the invention. The use
of the centrifugal machine was not of the essence of the patented invention.
That machine was a well known method of separating mechanically materials
of different specific gravity, and was, to my mind, referred to in the Specifica- 45
tion as being and because it was the most speedy and efficient known means
for effecting the separation. The mechanical separation, by allowing gravity
to act on such materials when deposited in a vessel in the ordinary "ray, is
a well known equivalent, though not so speedy or efficacious, and the
Defendants cannot by adopting this, when they in all essential matters take 50
and use the Plaintiffs' invention, be heard to say that they are not usine
that invention or infringing the patent.

It follows that the Plaintiffs are entitled to the usual relief against the
Defendants as infringers.

'I'he learned Judge granted an injunction, an inquiry as to damages, and !55
certificates that the validity of the patent had come in question, and that the
Plaintiffs had proved their Particulars of Breaches, .
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